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CLAUSES INCORPORATED BY REFERENCE

52.202-1
52.203-3
52.203-5
52.203-6
52.203-7
52.203-8

52.203-10
52.203-12

52.204-2
52.204-4
52.204-7
52.204-9
52.209-6

52.211-15
52.215-2
52.215-8
52.215-14
52.216-2
52.216-24
52.219-6
52.219-8
52.219-14
52.222-19
52.222-20
52.222-21
52.222-26
52.222-35

52.222-36
52.222-37

52.222-39

52.222-48

52.222-50
52.223-5
52.223-6
52.223-11

Definitions JUL 2004

Gratuities APR 1984

Covenant Against Contingent Fees APR 1984

Restrictions On Subcontractor Sales To The Government SEP 2006
Anti-Kickback Procedures JUL 1995

Cancellation, Rescission, and Recovery of Funds for Illegal or Improper
Activity JAN 1997

Price Or Fee Adjustment For Illegal Or Improper Activity JAN 1997
Limitation On Payments To Influence Certain Federal Transactions
SEP 2005

Security Requirements AUG 1996

Printed or Copied Double-Sided on Recycled Paper AUG 2000
Central Contractor Registration. JUL 2006

Personal Identity Verification of Contractor Personnel. NOV 2006
Protecting the Government's Interest When Subcontracting With
Contractors Debarred, Suspended, or Proposed for Debarment SEP 2006
Defense Priority And Allocation Requirements SEP 1990

Audit and Records--Negotiation JUN 1999

Order of Precedence--Uniform Contract Format OCT 1997

Integrity of Unit Prices OCT 1997

Economic Price Adjustment—Standard Supplies. JAN 1997
Limitation of Government Liability APR 1984

Notice of Total Small Business Set-Aside JUN 2003

Utilization of Small Business Concerns MAY 2004

Limitations on Subcontracting DEC 1996

Child Labor -- Cooperation with Authorities and Remedies JAN 2006
Walsh-Healey Public Contracts Act DEC 1996

Prohibition Of Segregated Facilities FEB 1999

Equal Opportunity MAR 2007

Equal Opportunity For Special Disabled Veterans, Veterans of the
Vietnam Era, and Other Eligible Veterans SEP 2006

Affirmative Action For Workers With Disabilities JUN 1998
Employment Reports On Special Disabled Veterans, Veterans Of The
Vietnam Era, and Other Eligible Veterans SEP 2006

Notification of Employee Rights Concerning Payment of Union Dues or
Fees. DEC 2004

Exemption from Application of Service Contract Act Provisions—
Contractor Certification. JUN 2006

Combating Trafficking in Persons. APR 2006

Pollution Prevention and Right-to-Know Information AUG 2003
Drug-Free Workplace MAY 2001

Ozone-Depleting Substances MAY 2001
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52.223-12
52.223-14
52.225-8
52.225-13
52.227-1
52.227-2

52.227-11
52.228-5
52.229-3
52.229-6
52.232-1
52.232-8
52.232-9
52.232-11
52.232-18
52.232-25
52.232-33

52.233-1
52.233-3
52.233-4
52.236-3
52.236-12
52.237-2

52.239-1
52.242-4
52.242-13
52.243-1
52.243-7
52.245-1
52.245-2
52.246-23
52.247-35
52.247-63
52.248-1
52.249-2

52.249-8
52.251-1
52.252-2
52.253-1

W9113M-07-R-0004
Refrigeration Equipment and Air Conditioners MAY 1995
Toxic Chemical Release Reporting AUG 2003
Duty-Free Entry FEB 2000
Restrictions on Certain Foreign Purchases FEB 2006
Authorization and Consent JUL 1995
Notice And Assistance Regarding Patent And Copyright Infringement
AUG 1996
Patent Rights—Retention by the Contractor (Short Form). JUN 1997
Insurance - Work On A Government Installation JAN 1997
Federal, State And Local Taxes APR 2003
Taxes--Foreign Fixed-Price Contracts JUN 2003
Payments APR 1984
Discounts For Prompt Payment FEB 2002
Limitation On Withholding Of Payments APR 1984
Extras APR 1984
Availability of Funds APR 1984
Prompt Payment OCT 2003
Payment by Electronic Funds Transfer--Central Contractor Registration
OCT 2003
Disputes JUL 2002
Protest After Award AUG 1996
Applicable Law for Breach of Contract Claim. OCT 2004
Site Investigation and Conditions Affecting the Work. APR 1984
Cleaning Up. APR 1984
Protection Of Government Buildings, Equipment, And Vegetation
APR 1984
Privacy or Security Safeguards. AUG 1996
Certification of Final Indirect Costs. JAN 1997
Bankruptcy JUL 1995
Changes--Fixed Price AUG 1987
Notification Of Changes APR 1984
Property Records APR 1984
Government Property (Fixed Price Contracts) MAY 2004
Limitation Of Liability FEB 1997
F.O.B. Destination, Within Consignee's Premises APR 1984
Preference For U.S. Flag Air Carriers JUN 2003
Value Engineering FEB 2000
Termination For Convenience Of The Government (Fixed-Price)
MAY 2004
Default (Fixed-Price Supply & Service) APR 1984
Government Supply Sources APR 1984
Clauses Incorporated By Reference FEB 1998
Computer Generated Forms JAN 1991

252.201-7000 Contracting Officer's Representative DEC 1991
252.203-7001 Prohibition On Persons Convicted of Fraud or Other Defense-Contract-

Related Felonies DEC 2004

252.203-7002 Display Of DOD Hotline Poster DEC 1991

252.204-7000 Disclosure Of Information DEC 1991

252.204-7002 Payment For Subline Items Not Separately Priced DEC 1991
252.204-7003 Control Of Government Personnel Work Product APR 1992
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252.204-7004 Alternate A. NOV 2003

252.204-7005 Oral Attestation of Security Responsibilities NOV 2001

252.205-7000 Provision Of Information To Cooperative Agreement Holders DEC 1991

252.209-7004 Subcontracting With Firms That Are Owned or Controlled By The
Government of a Terrorist Country DEC 2006

252.211-7003 Item Identification and Valuation. JUN 2005

252.223-7004 Drug Free Work Force SEP 1988

252.223-7006 Prohibition On Storage And Disposal Of Toxic And Hazardous Materials
APR 1993

252.225-7002 Qualifying Country Sources As Subcontractors APR 2003

252.225-7007 Prohibition on Acquisition of United States Munitions List Items from
Communist Chinese Military Companies SEP 2006

252.225-7012 Preference For Certain Domestic Commodities JAN 2007

252.225-7016 Restriction On Acquisition Of Ball and Roller Bearings MAR 2006

252.225-7021 Trade Agreements MAR 2007

252.225-7042 Authorization to Perform APR 2003

252.225-7043 Antiterrorism/Force Protection Policy for Defense Contractors Outside the
United States MAR 2006

252.226-7001 Utilization of Indian Organizations and Indian-Owned Economic
Enterprises, and Native Hawaiian Small Business Concerns SEP 2004

252.227-7000 Non-estoppel OCT 1966

252.227-7014 Rights in Noncommercial Computer Software and Noncommercial
Computer Software Documentation. JUN 1995

252.227-7015 Technical Data--Commercial Iltems NOV 1995

252.227-7016 Rights in Bid or Proposal Information JUN 1995

252.227-7027 Deferred Ordering of Technical Data or Computer Software. APR 1988

252.227-7030 Technical Data--Withholding Of Payment MAR 2000

252.227-7034 Patents--Subcontracts. APR 1984

252.227-7037 Validation of Restrictive Markings on Technical Data SEP 1999

252.227-7039 Patents--Reporting of Subject Inventions. APR 1990

252.231-7000 Supplemental Cost Principles. DEC 1991

252.232-7003 Electronic Submission of Payment Requests. MAR 2007

252.232-7004 DoD Progress Payment Rates. OCT 2001

252.232-7010 Levies on Contract Payments. DEC 2006

252.235-7010 Acknowledgment of Support and Disclaimer. MAY 1995

252.235-7011 Final Scientific or Technical Report. NOV 2004

252.237-7019 Training for Contractor Personnel Interacting with Detainees. SEP 2006

252.242-7004 Material Management and Accounting System. NOV 2005

252.243-7001 Pricing Of Contract Modifications DEC 1991

252.243-7002 Requests for Equitable Adjustment MAR 1998

252.244-7000 Subcontracts for Commercial Items and Commercial Components (DoD
Contracts). JAN 2007

252.245-7001 Reports Of Government Property MAY 1994

252.246-7001 Warranty Of Data DEC 1991

252.247-7023 Transportation of Supplies by Sea MAY 2002

CLAUSES INCORPORATED BY FULL TEXT

52.216-18 ORDERING. (OCT 1995)
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(a) Any supplies and services to be furnished under this contract shall be ordered by
issuance of delivery orders or task orders by the individuals or activities designated in the
Schedule. Such orders may be issued from date of contract award through 2190 days after
contract award.

(b) All delivery orders or task orders are subject to the terms and conditions of this
contract. In the event of conflict between a delivery order or task order and this contract,
the contract shall control.

(c) If mailed, a delivery order or task order is considered "issued™" when the Government
deposits the order in the mail. Orders may be issued orally, by facsimile, or by electronic
commerce methods only if authorized in the Schedule.

(End of clause)

52.216-22 INDEFINITE QUANTITY. (OCT 1995)

(a) This is an indefinite-quantity contract for the supplies or services specified, and
effective for the period stated, in the Schedule. The quantities of supplies and services
specified in the Schedule are estimates only and are not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders issued in
accordance with the Ordering clause. The Contractor shall furnish to the Government,
when and if ordered, the supplies or services specified in the Schedule up to and
including the quantity designated in the Schedule as the "maximum”. The Government
shall order at least the quantity of supplies or services designated in the Schedule as the
"minimum®”.

(c) Except for any limitations on quantities in the Order Limitations clause or in the
Schedule, there is no limit on the number of orders that may be issued. The Government
may issue orders requiring delivery to multiple destinations or performance at multiple
locations.

(d) Any order issued during the effective period of this contract and not completed within
that period shall be completed by the Contractor within the time specified in the order.
The contract shall govern the Contractor's and Government's rights and obligations with
respect to that order to the same extent as if the order were completed during the
contract's effective period; provided, that the Contractor shall not be required to make
any deliveries under this contract after three years at after the final delivery order is
issued.

(End of clause)

52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000)
(a) The Government may extend the term of this contract by written notice to the
Contractor within 30 days; provided that the Government gives the Contractor a
preliminary written notice of its intent to extend at least 60 days before the contract
expires. The preliminary notice does not commit the Government to an extension.
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(b) If the Government exercises this option, the extended contract shall be considered to
include this option clause.

(c) The total duration of this contract, including the exercise of any options under this
clause, shall not exceed 2,190 days.

(End of clause)

52.232-17 INTEREST (JUNE 1996)

(a) Except as otherwise provided in this contract under a Price Reduction for Defective
Cost or Pricing Data clause or a Cost Accounting Standards clause, all amounts that
become payable by the Contractor to the Government under this contract (net of any
applicable tax credit under the Internal Revenue Code (26 U.S.C. 1481)) shall bear
simple interest from the date due until paid unless paid within 30 days of becoming due.
The interest rate shall be the interest rate established by the Secretary of the Treasury as
provided in Section 12 of the Contract Disputes Act of 1978 (Public Law 95-563), which
is applicable to the period in which the amount becomes due, as provided in paragraph
(b) of this clause, and then at the rate applicable for each six-month period as fixed by the
Secretary until the amount is paid. reproduce, prepare derivative works, distribute copies
to the public, and (b) Amounts shall be due at the earliest of the following dates:

(1) The date fixed under this contract.

(2) The date of the first written demand for payment consistent with this contract,
including any demand resulting from a default termination.

(3) The date the Government transmits to the Contractor a proposed supplemental
agreement to confirm completed negotiations establishing the amount of debt.

(4) If this contract provides for revision of prices, the date of written notice to the
Contractor stating the amount of refund payable in connection with a pricing proposal or
a negotiated pricing agreement not confirmed by contract modification.

(c) The interest charge made under this clause may be reduced under the procedures
prescribed in 32.614-2 of the Federal Acquisition Regulation in effect on the date of this
contract.

(End of clause)

52.243-7 NOTIFICATION OF CHANGES (APR 1984)
(@) Definitions.

"Contracting Officer," as used in this clause, does not include any representative of the
Contracting Officer.

"Specifically authorized representative (SAR)," as used in this clause, means any person
the Contracting Officer has so designated by written notice (a copy of which shall be
provided to the Contractor) which shall refer to this subparagraph and shall be issued to
the designated representative before the SAR exercises such authority.
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(b) Notice. The primary purpose of this clause is to obtain prompt reporting of
Government conduct that the Contractor considers to constitute a change to this contract.
Except for changes identified as such in writing and signed by the Contracting Officer,
the Contractor shall notify the Administrative Contracting Officer in writing, within 10
calendar days from the date that the Contractor identifies any Government conduct
(including actions, inactions, and written or oral communications) that the Contractor
regards as a change to the contract terms and conditions. On the basis of the most
accurate information available to the Contractor, the notice shall state--

(1) The date, nature, and circumstances of the conduct regarded as a change;

(2) The name, function, and activity of each Government individual and Contractor
official or employee involved in or knowledgeable about such conduct;

(3) The identification of any documents and the substance of any oral communication
involved in such conduct;

(4) In the instance of alleged acceleration of scheduled performance or delivery, the basis
upon which it arose;

(5) The particular elements of contract performance for which the Contractor may seek
an equitable adjustment under this clause, including--

(i) What contract line items have been or may be affected by the alleged change;

(it) What labor or materials or both have been or may be added, deleted, or wasted by the
alleged change;

(iii) To the extent practicable, what delay and disruption in the manner and sequence of
performance and effect on continued performance have been or may be caused by the
alleged change;

(iv) What adjustments to contract price, delivery schedule, and other provisions affected
by the alleged change are estimated; and

(6) The Contractor's estimate of the time by which the Government must respond to the
Contractor's notice to minimize cost, delay or disruption of performance.

(c) Continued performance. Following submission of the notice required by (b) above,
the Contractor shall diligently continue performance of this contract to the maximum
extent possible in accordance with its terms and conditions as construed by the
Contractor, unless the notice reports a direction of the Contracting Officer or a
communication from a SAR of the Contracting Officer, in either of which events the
Contractor shall continue performance; provided, however, that if the Contractor regards
the direction or communication as a change as described in (b) above, notice shall be
given in the manner provided. All directions, communications, interpretations, orders
and similar actions of the SAR shall be reduced to writing and copies furnished to the
Contractor and to the Contracting Officer. The Contracting Officer shall countermand
any action which exceeds the authority of the SAR.
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(d) Government response. The Contracting Officer shall promptly, within 30 calendar
days after receipt of notice, respond to the notice in writing. In responding, the
Contracting Officer shall either--

(1) Confirm that the conduct of which the Contractor gave notice constitutes a change
and when necessary direct the mode of further performance;

(2) Countermand any communication regarded as a change;

(3) Deny that the conduct of which the Contractor gave notice constitutes a change and
when necessary direct the mode of further performance; or

(4) In the event the Contractor's notice information is inadequate to make a decision
under (1), (2), or (3) above, advise the Contractor what additional information is required,
and establish the date by which it should be furnished and the date thereafter by which
the Government will respond.

(e) Equitable adjustments.

(1) If the Contracting Officer confirms that Government conduct effected a change as
alleged by the Contractor, and the conduct causes an increase or decrease in the
Contractor's cost of, or the time required for, performance of any part of the work under
this contract, whether changed or not changed by such conduct, an equitable adjustment
shall be made--

(1) In the contract price or delivery schedule or both; and
(i1) In such other provisions of the contract as may be affected.

(2) The contract shall be modified in writing accordingly. In the case of drawings,
designs or specifications which are defective and for which the Government is
responsible, the equitable adjustment shall include the cost and time extension for delay
reasonably incurred by the Contractor in attempting to comply with the defective
drawings, designs or specifications before the Contractor identified, or reasonably should
have identified, such defect. When the cost of property made obsolete or excess as a
result of a change confirmed by the Contracting Officer under this clause is included in
the equitable adjustment, the Contracting Officer shall have the right to prescribe the
manner of disposition of the property. The equitable adjustment shall not include
increased costs or time extensions for delay resulting from the Contractor's failure to
provide notice or to continue performance as provided, respectively, in (b) and (c) above.

Note: The phrases “contract price” and “cost” wherever they appear in the clause, may
be appropriately modified to apply to cost-reimbursement or incentive contracts, or to
combinations thereof.

(End of clause)

52.244-6  SUBCONTRACTS FOR COMMERCIAL ITEMS (MAR 2007)
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(@) Definitions.

"Commercial item™, has the meaning contained in Federal Acquisition Regulation 2.101,
Definitions.

"Subcontract”, includes a transfer of commercial items between divisions, subsidiaries, or
affiliates of the Contractor or subcontractor at any tier.

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its
subcontractors at all tiers to incorporate, commercial items or nondevelopmental items as
components of items to be supplied under this contract.

(c) (1) The Contractor shall insert the following clauses in subcontracts for commercial
items:

(1) 52.219-8, Utilization of Small Business Concerns (MAY 2004) (15 U.S.C. 637(d)(2)
and (3)), in all subcontracts that offer further subcontracting opportunities. If the
subcontract (except subcontracts to small business concerns) exceeds $550,000
($1,000,000 for construction of any public facility), the subcontractor must include
52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

(i) 52.222-26, Equal Opportunity (MAR 2007) (E.O. 11246).

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the
Vietnam Era and Other Eligible Veterans (SEP 2006) (38 U.S.C. 4212(a)).

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (JUN 1998) (29 U.S.C.
793).

(v) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or
Fees (DEC 2004) (E.O. 13201). Flow down as required in accordance with paragraph (g)
of FAR clause 52.222-39).

(vi) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (FEB
2006) (46 U.S.C. Appx 1241 and 10 U.S.C. 2631) (flow down required in accordance
with paragraph (d) of FAR clause 52.247-64).

(2) While not required, the Contractor may flow down to subcontracts for commercial
items a minimal number of additional clauses necessary to satisfy its contractual
obligations.

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in
subcontracts awarded under this contract.

(End of clause)

252.227-7013 RIGHTS IN TECHNICAL DATA--NONCOMMERCIAL ITEMS.
(NOV 1995)
(a) Definitions. As used in this clause:
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(1) Computer data base means a collection of data recorded in a form capable of being
processed by a computer. The term does not include computer software.

(2) Computer program means a set of instructions, rules, or routines recorded in a form
that is capable of causing a computer to perform a specific operation or series of
operations.

(3) Computer software means computer programs, source code, source code listings,
object code listings, design details, algorithms, processes, flow charts, formulae and
related material that would enable the software to be reproduced, recreated, or
recompiled. Computer software does not include computer data bases or computer
software documentation.

(4) Computer software documentation means owner's manuals, user's manuals,
installation instructions, operating instructions, and other similar items, regardless of
storage medium, that explain the capabilities of the computer software or provide
instructions for using the software.

(5) Detailed manufacturing or process data means technical data that describe the steps,
sequences, and conditions of manufacturing, processing or assembly used by the
manufacturer to produce an item or component or to perform a process.

(6) Developed means that an item, component, or process exists and is workable. Thus,
the item or component must have been constructed or the process practiced. Workability
is generally established when the item, component, or process has been analyzed or tested
sufficiently to demonstrate to reasonable people skilled in the applicable art that there is a
high probability that it will operate as intended. Whether, how much, and what type of
analysis or testing is required to establish workability depends on the nature of the item,
component, or process, and the state of the art. To be considered "developed," the item,
component, or process need not be at the stage where it could be offered for sale or sold
on the commercial market, nor must the item, component, or process be actually reduced
to practice within the meaning of Title 35 of the United States Code.

(7) Developed exclusively at private expense means development was accomplished
entirely with costs charged to indirect cost pools, costs not allocated to a government
contract, or any combination thereof.

(i) Private expense determinations should be made at the lowest practicable level.

(if) Under fixed-price contracts, when total costs are greater than the firm-fixed-price or
ceiling price of the contract, the additional development costs necessary to complete
development shall not be considered when determining whether development was at
government, private, or mixed expense.

(8) Developed exclusively with government funds means development was not
accomplished exclusively or partially at private expense.

(9) Developed with mixed funding means development was accomplished partially with
costs charged to indirect cost pools and/or costs not allocated to a government contract,
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and partially with costs charged directly to a government contract.

(10) Form, fit, and function data means technical data that describes the required overall
physical, functional, and performance characteristics (along with the qualification
requirements, if applicable) of an item, component, or process to the extent necessary to
permit identification of physically and functionally interchangeable items.

(11) Government purpose means any activity in which the United States Government is a
party, including cooperative agreements with international or multi-national defense
organizations, or sales or transfers by the United States Government to foreign
governments or international organizations. Government purposes include competitive
procurement, but do not include the rights to use, modify, reproduce, release, perform,
display, or disclose technical data for commercial purposes or authorize others to do so.

(12) Government purpose rights means the rights to--

(i) Use, modify, reproduce, release, perform, display, or disclose technical data within the
Government without restriction; and

(i) Release or disclose technical data outside the Government and authorize persons to
whom release or disclosure has been made to use, modify, reproduce, release, perform,
display, or disclose that data for United States government purposes.

(13) Limited rights means the rights to use, modify, reproduce, release, perform, display,
or disclose technical data, in whole or in part, within the Government. The Government
may not, without the written permission of the party asserting limited rights, release or
disclose the technical data outside the Government, use the technical data for
manufacture, or authorize the technical data to be used by another party, except that the
Government may reproduce, release or disclose such data or authorize the use or
reproduction of the data by persons outside the Government if reproduction, release,
disclosure, or use is--

(i) Necessary for emergency repair and overhaul; or

(i) A release or disclosure of technical data (other than detailed manufacturing or process
data) to, or use of such data by, a foreign government that is in the interest of the
Government and is required for evaluational or informational purposes;

(iii) Subject to a prohibition on the further reproduction, release, disclosure, or use of the
technical data; and

(iv) The contractor or subcontractor asserting the restriction is notified of such
reproduction, release, disclosure, or use.

(14) Technical data means recorded information, regardless of the form or method of the
recording, of a scientific or technical nature (including computer software
documentation). The term does not include computer software or data incidental to
contract administration, such as financial and/or management information.

(15) Unlimited rights means rights to use, modify, reproduce, perform, display, release,
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or disclose technical data in whole or in part, in any manner, and for any purpose
whatsoever, and to have or authorize others to do so.

(b) Rights in technical data. The Contractor grants or shall obtain for the Government the
following royalty free, world-wide, nonexclusive, irrevocable license rights in technical
data other than computer software documentation (see the Rights in Noncommercial
Computer Software and Noncommercial Computer Software Documentation clause of
this contract for rights in computer software documentation):

(1) Unlimited rights.
The Government shall have unlimited rights in technical data that are--

(1) Data pertaining to an item, component, or process which has been or will be
developed exclusively with Government funds;

(ii) Studies, analyses, test data, or similar data produced for this contract, when the study,
analysis, test, or similar work was specified as an element of performance;

(iii) Created exclusively with Government funds in the performance of a contract that
does not require the development, manufacture, construction, or production of items,
components, Or processes;

(iv) Form, fit, and function data;

(v) Necessary for installation, operation, maintenance, or training purposes (other than
detailed manufacturing or process data);

(vi) Corrections or changes to technical data furnished to the Contractor by the
Government;

(vii) Otherwise publicly available or have been released or disclosed by the Contractor or
subcontractor without restrictions on further use, release or disclosure, other than a
release or disclosure resulting from the sale, transfer, or other assignment of interest in
the technical data to another party or the sale or transfer of some or all of a business
entity or its assets to another party;

(viii) Data in which the Government has obtained unlimited rights under another
Government contract or as a result of negotiations; or

(ix) Data furnished to the Government, under this or any other Government contract or
subcontract thereunder, with--

(A) Government purpose license rights or limited rights and the restrictive condition(s)
has/have expired; or

(B) Government purpose rights and the Contractor's exclusive right to use such data for
commercial purposes has expired.

(2) Government purpose rights.
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(i) The Government shall have government purpose rights for a five-year period, or such
other period as may be negotiated, in technical data--

(A) That pertain to items, components, or processes developed with mixed funding
except when the Government is entitled to unlimited rights in such data as provided in
paragraphs (b)(ii) and (b)(iv) through (b)(ix) of this clause; or

(B) Created with mixed funding in the performance of a contract that does not require the
development, manufacture, construction, or production of items, components, or
processes.

(ii) The five-year period, or such other period as may have been negotiated, shall
commence upon execution of the contract, subcontract, letter contract (or similar
contractual instrument), contract modification, or option exercise that required
development of the items, components, or processes or creation of the data described in
paragraph (b)(2)(i)(B) of this clause. Upon expiration of the five-year or other negotiated
period, the Government shall have unlimited rights in the technical data.

(iii) The Government shall not release or disclose technical data in which it has
government purpose rights unless-

(A) Prior to release or disclosure, the intended recipient is subject to the non-disclosure
agreement at 227.7103-7 of the Defense Federal Acquisition Regulation Supplement
(DFARS); or

(B) The recipient is a Government contractor receiving access to the data for performance
of a Government contract that contains the clause at DFARS 252.227-7025, Limitations
on the Use or Disclosure of Government-Furnished Information Marked with Restrictive
Legends.

(iv) The Contractor has the exclusive right, including the right to license others, to use
technical data in which the Government has obtained government purpose rights under
this contract for any commercial purpose during the time period specified in the
government purpose rights legend prescribed in paragraph (f)(2) of this clause.

(3) Limited rights.

(i) Except as provided in paragraphs (b)(1)(ii) and (b)(1)(iv) through (b)(1)(ix) of this
clause, the Government shall have limited rights in technical data--

(A) Pertaining to items, components, or processes developed exclusively at private
expense and marked with the limited rights legend prescribed in paragraph (f) of this
clause; or

(B) Created exclusively at private expense in the performance of a contract that does not
require the development, manufacture, construction, or production of items, components,
Or Processes.

(if) The Government shall require a recipient of limited rights data for emergency repair
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or overhaul to destroy the data and all copies in its possession promptly following
completion of the emergency repair/overhaul and to notify the Contractor that the data
have been destroyed.

(iii) The Contractor, its subcontractors, and suppliers are not required to provide the
Government additional rights to use, modify, reproduce, release, perform, display, or
disclose technical data furnished to the Government with limited rights. However, if the
Government desires to obtain additional rights in technical data in which it has limited
rights, the Contractor agrees to promptly enter into negotiations with the Contracting
Officer to determine whether there are acceptable terms for transferring such rights. All
technical data in which the Contractor has granted the Government additional rights shall
be listed or described in a license agreement made part of the contract. The license shall
enumerate the additional rights granted the Government in such data.

(4) Specifically negotiated license rights.

The standard license rights granted to the Government under paragraphs (b)(1) through
(b)(3) of this clause, including the period during which the Government shall have
government purpose rights in technical data, may be modified by mutual agreement to
provide such rights as the parties consider appropriate but shall not provide the
Government lesser rights than are enumerated in paragraph (a)(13) of this clause. Any
rights so negotiated shall be identified in a license agreement made part of this contract.

(5) Prior government rights.

Technical data that will be delivered, furnished, or otherwise provided to the Government
under this contract, in which the Government has previously obtained rights shall be
delivered, furnished, or provided with the pre-existing rights, unless--

(i) The parties have agreed otherwise; or

(if) Any restrictions on the Government's rights to use, modify, reproduce, release,
perform, display, or disclose the data have expired or no longer apply.

(6) Release from liability.

The Contractor agrees to release the Government from liability for any release or
disclosure of technical data made in accordance with paragraph (a)(13) or (b)(2)(iii) of
this clause, in accordance with the terms of a license negotiated under paragraph (b)(4) of
this clause, or by others to whom the recipient has released or disclosed the data and to
seek relief solely from the party who has improperly used, modified, reproduced,
released, performed, displayed, or disclosed Contractor data marked with restrictive
legends.

(c) Contractor rights in technical data. All rights not granted to the Government are
retained by the Contractor.

(d) Third party copyrighted data. The Contractor shall not, without the written approval
of the Contracting Officer, incorporate any copyrighted data in the technical data to be
delivered under this contract unless the Contractor is the copyright owner or has obtained
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for the Government the license rights necessary to perfect a license or licenses in the
deliverable data of the appropriate scope set forth in paragraph (b) of this clause, and has
affixed a statement of the license or licenses obtained on behalf of the Government and
other persons to the data transmittal document.

(e) Identification and delivery of data to be furnished with restrictions on use, release, or
disclosure. (1) This paragraph does not apply to restrictions based solely on copyright.

(2) Except as provided in paragraph (e)(3) of this clause, technical data that the
Contractor asserts should be furnished to the Government with restrictions on use,
release, or disclosure are identified in an attachment to this contract (the Attachment).
The Contractor shall not deliver any data with restrictive markings unless the data are
listed on the Attachment.

(3) In addition to the assertions made in the Attachment, other assertions may be
identified after award when based on new information or inadvertent omissions unless the
inadvertent omissions would have materially affected the source selection decision. Such
identification and assertion shall be submitted to the Contracting Officer as soon as
practicable prior to the scheduled date for delivery of the data, in the following format,
and signed by an official authorized to contractually obligate the Contractor:
Identification and Assertion of Restrictions on the Government's Use, Release, or
Disclosure of Technical Data.

The Contractor asserts for itself, or the persons identified below, that the Government's
rights to use, release, or disclose the following technical data should be restricted--

Technical data Asserted Name of Person
to be Furnished Basis for Rights Asserting

With Restrictions \1/ Assertion \2/ Category \3/ Restrictions \4/
(LIST) (LIST) (LIST) (LIST)

\1/ If the assertion is applicable to items, components or processes developed at private
expense, identify both the data and each such items, component, or process.

\2/ Generally, the development of an item, component, or process at private expense,
either exclusively or partially, is the only basis for asserting restrictions on the
Government's rights to use, release, or disclose technical data pertaining to such items,
components, or processes. Indicate whether development was exclusively or partially at
private expense. If development was not at private expense, enter the specific reason for
asserting that the Government's rights should be restricted.

\3/ Enter asserted rights category (e.g., government purpose license rights from a prior
contract, rights in SBIR data generated under another contract, limited or government
purpose rights under this or a prior contract, or specifically negotiated licenses).

\4/ Corporation, individual, or other person, as appropriate.
Date
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Printed Name and Title

Signature

(End of identification and assertion)

(4) When requested by the Contracting Officer, the Contractor shall provide sufficient
information to enable the Contracting Officer to evaluate the Contractor's assertions. The
Contracting Officer reserves the right to add the Contractor's assertions to the Attachment
and validate any listed assertion, at a later date, in accordance with the procedures of the
Validation of Restrictive Markings on Technical Data clause of this contract.

(f) Marking requirements. The Contractor, and its subcontractors or suppliers, may only
assert restrictions on the Government's rights to use, modify, reproduce, release, perform,
display, or disclose technical data to be delivered under this contract by marking the
deliverable data subject to restriction. Except as provided in paragraph (f)(5) of this
clause, only the following legends are authorized under this contract: the government
purpose rights legend at paragraph (f)(2) of this clause; the limited rights legend at
paragraph (f)(3) of this clause; or the special license rights legend at paragraph (f)(4) of
this clause; and/or a notice of copyright as prescribed under 17 U.S.C. 401 or 402.

(1) General marking instructions. The Contractor, or its subcontractors or suppliers, shall
conspicuously and legibly mark the appropriate legend on all technical data that qualify
for such markings. The authorized legends shall be placed on the transmittal document or
storage container and, for printed material, each page of the printed material containing
technical data for which restrictions are asserted. When only portions of a page of printed
material are subject to the asserted restrictions, such portions shall be identified by
circling, underscoring, with a note, or other appropriate identifier. Technical data
transmitted directly from one computer or computer terminal to another shall contain a
notice of asserted restrictions. Reproductions of technical data or any portions thereof
subject to asserted restrictions shall also reproduce the asserted restrictions.

(2) Government purpose rights markings. Data delivered or otherwise furnished to the
Government purpose rights shall be marked as follows:

Government Purpose Rights

Contract No.

Contractor Name

Contractor Address
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Expiration Date

The Government's rights to use, modify, reproduce, release, perform, display, or disclose
these technical data are restricted by paragraph (b)(2) of the Rights in Technical Data--
Noncommercial Items clause contained in the above identified contract. No restrictions
apply after the expiration date shown above. Any reproduction of technical data or
portions thereof marked with this legend must also reproduce the markings.

(End of legend)

(3) Limited rights markings. Data delivered or otherwise furnished to the Government
with limited rights shall be marked with the following legend:

Limited Rights

Contract No.

Contractor Name

Contractor Address

The Government's rights to use, modify, reproduce, release, perform, display, or disclose
these technical data are restricted by paragraph (b)(3) of the Rights in Technical Data--
Noncommercial Items clause contained in the above identified contract. Any
reproduction of technical data or portions thereof marked with this legend must also
reproduce the markings. Any person, other than the Government, who has been provided
access to such data must promptly notify the above named Contractor.

(End of legend)

(4) Special license rights markings. (i) Data in which the Government's rights stem from
a specifically negotiated license shall be marked with the following legend:

Special License Rights
The Government's rights to use, modify, reproduce, release, perform, display, or disclose
these data are restricted by Contract No. (Insert contract number) ,

License No. (Insert license identifier) . Any reproduction of technical
data or portions thereof marked with this legend must also reproduce the markings.

Section | Page 17 of 19



ICIDS-1V W9113M-07-R-0004
(End of legend)

(i) For purposes of this clause, special licenses do not include government purpose
license rights acquired under a prior contract (see paragraph (b)(5) of this clause).

(5) Pre-existing data markings. If the terms of a prior contract or license permitted the
Contractor to restrict the Government's rights to use, modify, reproduce, release, perform,
display, or disclose technical data deliverable under this contract, and those restrictions
are still applicable, the Contractor may mark such data with the appropriate restrictive
legend for which the data qualified under the prior contract or license. The marking
procedures in paragraph (f)(1) of this clause shall be followed.

(9) Contractor procedures and records. Throughout performance of this contract, the
Contractor and its subcontractors or suppliers that will deliver technical data with other
than unlimited rights, shall--

(1) Have, maintain, and follow written procedures sufficient to assure that restrictive
markings are used only when authorized by the terms of this clause; and

(2) Maintain records sufficient to justify the validity of any restrictive markings on
technical data delivered under this contract.

(h) Removal of unjustified and nonconforming markings. (1) Unjustified technical data
markings. The rights and obligations of the parties regarding the validation of restrictive
markings on technical data furnished or to be furnished under this contract are contained
in the Validation of Restrictive Markings on Technical Data clause of this contract.
Notwithstanding any provision of this contract concerning inspection and acceptance, the
Government may ignore or, at the Contractor's expense, correct or strike a marking if, in
accordance with the procedures in the Validation of Restrictive Markings on Technical
Data clause of this contract, a restrictive marking is determined to be unjustified.

(2) Nonconforming technical data markings. A nonconforming marking is a marking
placed on technical data delivered or otherwise furnished to the Government under this
contract that is not in the format authorized by this contract. Correction of nonconforming
markings is not subject to the validation of Restrictive Markings on Technical Data
clause of this contract. If the Contracting Officer notifies the Contractor of a
nonconforming marking and the Contractor fails to remove or correct such marking
within sixty (60) days, the Government may ignore or, at the Contractor's expense,
remove or correct any nonconforming marking.

(i) Relation to patents. Nothing contained in this clause shall imply a license to the
Government under any patent or be construed as affecting the scope of any license or
other right otherwise granted to the Government under any patent.

(j) Limitation on charges for rights in technical data. (1) The Contractor shall not charge
to this contract any cost, including, but not limited to, license fees, royalties, or similar
charges, for rights in technical data to be delivered under this contract when--

(i) The Government has acquired, by any means, the same or greater rights in the data; or
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(ii) The data are available to the public without restrictions.

(2) The limitation in paragraph (j)(1) of this clause--

(i) Includes costs charged by a subcontractor or supplier, at any tier, or costs incurred by
the Contractor to acquire rights in subcontractor or supplier technical data, if the
subcontractor or supplier has been paid for such rights under any other Government
contract or under a license conveying the rights to the Government; and

(i1) Does not include the reasonable costs of reproducing, handling, or mailing the
documents or other media in which the technical data will be delivered.

(K) Applicability to subcontractors or suppliers. (1) The Contractor shall ensure that the
rights afforded its subcontractors and suppliers under 10 U.S.C. 2320, 10 U.S.C. 2321,
and the identification, assertion, and delivery processes of paragraph (e) of this clause are
recognized and protected.

(2) Whenever any technical data for noncommercial items is to be obtained from a
subcontractor or supplier for delivery to the Government under this contract, the
Contractor shall use this same clause in the subcontract or other contractual instrument,
and require its subcontractors or suppliers to do so, without alteration, except to identify
the parties. No other clause shall be used to enlarge or diminish the Government's, the
Contractor's, or a higher-tier subcontractor's or supplier's rights in a subcontractor's or
supplier's technical data.

(3) Technical data required to be delivered by a subcontractor or supplier shall normally
be delivered to the next higher-tier contractor, subcontractor, or supplier. However, when
there is a requirement in the prime contract for data which may be submitted with other
than unlimited rights by a subcontractor or supplier, then said subcontractor or supplier
may fulfill its requirement by submitting such data directly to the Government, rather
than through a higher-tier contractor, subcontractor, or supplier.

(4) The Contractor and higher-tier subcontractors or suppliers shall not use their power to
award contracts as economic leverage to obtain rights in technical data from their
subcontractors or suppliers.  (5) In no event shall the Contractor use its obligation to
recognize and protect subcontractor or supplier rights in technical data as an excuse for
failing to satisfy its contractual obligations to the Government.

(End of clause)
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